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Dear Sir/ Madam,
 
Please find attached Whale and Dolphin Conservation’s (WDC) responses for Deadline 1 for Norfolk
Vanguard offshore wind farm. Attached is WDC’s Written Representation and a separate document of
WDC’s Responses to the ExA’s First Written Questions.
 
Please don’t hesitate to contact me if you have any queries.
 
Best wishes
 
Vicki
 

Vicki James
Policy officer
Stop Whaling

Telephone:  +44 (0)1249 449 500

WDC, Whale and Dolphin Conservation
Brookfield  House 
38 St Paul  Street
Chippenham
Wiltshire
SN15 1LJ
United Kingdom
whales.org

                

Whale and Dolphin Conservation (“WDC”) is a company registered in England and Wales (No. 02737421) and a registered charity
(in England and Wales No. 1014705, in Scotland No. SC040231)
WDC Shop is a trading name of WDC (Trading) Ltd, a company registered in England and Wales (No. 02593116)
Registered office : Brookfield House, 38 St. Paul  Street, Chippenham, Wiltshire, SN15 1LJ.  Tel: +44 (0)1249 449 500
This message is private and confidential.  If you have received this message in error, please notify us and remove it from your
system.

______________________________________________________________________
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mailto:NorfolkVanguard@pins.gsi.gov.uk
http://whales.org/
http://whales.org/
http://www.facebook.com/whales.org
http://www.twitter.com/WHALES_org
http://www.instagram.com/whaleanddolphinorg
http://www.youtube.com/wdcsuk
http://whales.org/en/blog
http://whales.org/en/newsletter
https://www.fundraisingregulator.org.uk/
http://www.fundraisingweek.co.uk/speaker/brita-uk-and-whale-and-dolphin-conservation-uk/
https://uk.whales.org/campaigns/sign-petition-save-new-zealand-dolphins-from-extinction
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Help us save New Zealand dolphins from extinction
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The Wildlife Trusts, WWF, Whale and Dolphin Conservation and ClientEarth current views on 
underwater noise management within mobile species marine protected areas (MPAs) 
October2017 


 
1. Introduction 
After reviewing the area-based threshold approach1 proposed by the UK Interagency Marine 
Mammal Working Group (IAMMWG) at its stakeholder workshop in February 2017, we have 
concluded that we cannot support this approach in its current form for the following reasons: 


• The scientific evidence base underpinning this approach is not sound; bycatch cannot be 
related to disturbance 


                                                 
1 A potential approach to assessing the significance of disturbance against conservation objectives of the harbour porpoise 
cSACs.  Discussion document.  Version 3.0.   Distributed by JNCC for the noise management in harbour porpoise cSACs 
workshop 27th February 2017. 


Summary 
This document sets out:  


(i) Our views on the in the UK Interagency Marine Mammal Working Group’s 
(IAMMWG) proposed area-based threshold approach to management of 
underwater noise in harbour porpoise candidate Special Areas of Conservation 
(cSACs) in the UK;  


(ii) an alternative underwater noise management model based on noise limits, which 
has been successfully implemented in a number of other European countries; and 


(iii) the need for a new UK policy on noise reduction at sea, based on an overall limit 
on noise throughout the UK, in order to protect this wide-ranging, highly mobile 
species. 


 
The advantages of a management approach based on noise limits are that it: (i) is based on robust 
scientific evidence and methodology; (ii) incentivises the development and use of noise reduction 
technologies and methods; and (iii) enables more detailed planning and certainty at an earlier 
stage of the project.  
 
Evidence-led noise management is required in order to meet the conservation objectives of these 
sites and ensure that measures are compliant with the requirements of Article 6 of the Habitats 
Directive to avoid: (i) disturbance of harbour porpoise, where such disturbance could be significant 
in relation to the objectives of the Directive; and (ii) adverse effects on these sites.  
 
We recognise that assessing and managing the impact of underwater noise is in its infancy.  
Therefore, management should be reviewed and updated regularly based on new science and 
evidence.  A mutli-sector forum is required to oversee this. 
 
We want to work with industry, regulators and SNCBs to develop underwater noise management 
measures that are proven to be effective, legally compliant and that can be used to provide 
certainty to all at the earliest stage of planning. 
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• Due to the lack of robust scientific evidence underpinning this approach, it would need to be 
much more precautionary in order to comply with the requirements of Article 6 of the 
Habitats Directive 


• It provides weaker protection for the harbour porpoise than the approach taken by other 


European countries 


• It does not encourage or incentivise noise reduction technologies and methods 


Please see Appendix A for an in-depth narrative on the above points. 
 
We advocate an alternative approach to underwater noise management based on noise limits, 
which has already been implemented by a number of other European countries.  This is a tried and 
tested method which is supported by empirical evidence. 
 
We also set out a number of other areas of work which are required to ultimately lead to noise 
reduction within UK seas - measures that are needed in order to achieve the strict protection 
required by the Habitats Directive for harbour porpoises throughout their range. 
 
Much more discussion is required on the methods for managing and implementing underwater 
noise management and we would like to open the debate on this issue with industry, regulators and 
SNCBs.   
 
We are requesting feedback on this document and are happy to discuss our thoughts in an open 
and productive way to progress the development of underwater noise management.  Please 
contact Tania Davey, Living Seas Sustainable Development Officer at The Wildlife Trusts to provide 
feedback or to arrange a meeting to discuss our proposals: 
 
Email: tdavey@wildlifetrusts.org 
Office: 01507 528388 
Mobile: 07825 808848 
 


 
2. NGO noise management proposal 
Below we propose noise management which would combine noise limits with a more precautionary 
area-based approach.  In addition to this, noise limits should also be set at a wider seas level to 
achieve the protection required by the Habitats Directive for marine mammals across their natural 
range, as part of a wider noise reduction strategy. The proposal is focused, at present, on the 
management of noise from piling activity. 
 


2.1. Assessing individual wind farm developments: noise limits  
 
Precautionary noise limits must be set for harbour porpoise cSACs to ensure the conservation 
objectives of each site are achieved and requirements of the Habitats Directive are met.  


Our proposed approach is simple and would introduce maximum noise limits, based on information 
within scientific literature, at a certain distance fromimpulsive noise activities in or within 26km of 
the harbour porpoise cSACs.  The benefits of using noise limits are as follows: 


 
2.1.1. It is a tried and tested method used in other European countries 


Noise limits are currently already being used in Germany, Belgium and the Netherlands (see figure 
1).   
 



mailto:tdavey@wildlifetrusts.org
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In Germany, noise limits have been used to manage underwater noise since 2013. From our 
understanding, regulators and developers work to meet noise levels by implementing the following: 


• Noise modelling is used to predict noise levels from piling and to plan the mitigation needed 
to reduce noise levels to the agreed standard 


• Test piling is undertaken to test predicted noise levels 


• A programme of monitoring is undertaken to understand marine mammal abundance and 
distribution pre- consent, during construction and post construction  


• A programme of monitoring to understand pre- construction ambient noise levels, 
construction noise levels of every pile until proof has been provided of continuous, reliable 
adherence to the noise prevention value and post construction measurements of 
waterborne operating noise.2 


 
Further details on the way that Germany manages noise to protect harbour porpoises can be found 
in the ‘German Sound Protection Concept’ document from the German authorities on this subject, 
available  here.  We have had some dialogue with the German regulators.  We recommend that UK 
regulators discuss the concept with the German regulators and we are happy to provide contact 
details.     
 


Figure 1: European examples of implemented noise limits  
 


2.1.2. It meets the requirements of the Habitats Directive 
Management measures introduced for harbour porpoise cSACs must ensure that each site’s 
conservation objectives are met.  The overall conservation objective for all sites is to ensure that the 
integrity of the site is maintained and that it makes an appropriate contribution to maintaining 
Favourable Conservation Status (FCS) for harbour porpoise in UK waters.  More specifically, 
Conservation Objective One specifies as follows: ‘Harbour porpoise is a viable component of the 
site’, while Conservation Objective Two specifies that: ‘There is no significant disturbance of the 
species’.  
 


                                                 
2 Investigation of the Impacts of Offshore Wind Turbines on the Marine Environment (StUK4). 2013. Bundesamt für 


Seeschifffahrt und Hydrographie, BSH 


German Sound Protection concept, requiring constant sound exposure levels (SEL) to be less than 
160 dB re 1 µPa at 750m (single peaks up to 190 dB re 1 µPa at 750m) from the noise source within 
the German EEZ. No piling is allowed within harbour porpoise SACs and an adverse effect on a site is 
to be presumed if at 10% or more of the area of the site is located within the disturbance radius.  
Nehls et al (2016)  shows, for example, that reaching the 160dB threshold at the German Borkum 
West II wind farm reduced the noise impact area by 90% while still allowing significant wind farm 
construction, which would significantly reduce the risk of a population-level decline. 
 
Belgium noise management, requiring Peak Level 185 dB re 1 µPa at 750m Peak across EEZ as a 
measure under the Marine Strategy Framework Directive. 
 
Netherlands noise management, which considers noise limits on a case by case basis in addition to 
seasonal restrictions on construction. For example, the Borsselle wind farm had a Sound Exposure 
Level (SEL) limits of 160-172 dB re µPa² at 750m from the source as a function of the number of 
turbines and time of year of construction  



http://www.ascobans.org/sites/default/files/document/AC21_Inf_3.2.2.a_German_Sound_Protection_Concept.pdf

http://www.ascobans.org/sites/default/files/document/AC21_Inf_3.2.2.a_German_Sound_Protection_Concept.pdf

https://link.springer.com/chapter/10.1007/978-1-4939-2981-8_92

https://link.springer.com/chapter/10.1007/978-1-4939-2981-8_92
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Information from scientific literature is available on appropriate noise thresholds for harbour 
porpoise for Permanent Threshold Shift (PTS), Temporary Threshold Shift (TTS)34 and disturbance5 .  
Exceeding noise thresholds has the potential to cause death, injury and disturbance. If these noise 
limits are exceeded therefore, this is likely to result in the non-achievement of the conservation 
objectives for these sites, resulting in negative impacts on the Favourable Conservation Status of 
harbour porpoise, in breach of the Habitats Directive.  We do not currently know enough about the 
functioning and population levels of harbour porpoise within these particular cSACs. Therefore, the 
limits set out in this scientific literature should be used as a starting point for setting appropriate 
noise limits for the sites, but they will need to be adjusted downwards in view of this information 
gap, in order to comply with the precautionary principle embedded within Article 6 of the Habitats 
Directive.  
 
Another advantage of this approach is that it is possible to equate noise levels with habitat 
availability when deciding what an appropriate noise level limit should look like. The distance that 
noise levels are able to travel from the relevant noise source can be calculated and used to plot 
noise impacts. For example, in Germany it is assumed that if the 160 dB (SEL) threshold is complied 
with, measured at a distance of 750m, disturbance will occur within a radius of 8km. Plotting 
disturbance radiuses in this way means that it can be ensured that harbour porpoise have enough 
access to the cSAC. 
 


2.1.3. It can be monitored and managed  
The use of this approach in Germany and other European countries proves that the use of noise 
limits can be implemented and monitored. This is largely because: (i) overall noise level from source 
is a relatively easy parameter to measure and monitor for compliance with a noise level limit; and (ii) 
technology to reduce noise from pile driving and other construction activities already exists, 
meaning that noise limits can realistically be met while minimising the need to limit wind farm 
construction.  
 


2.1.4. Information on noise thresholds for injury and disturbance are available in 
scientific literature  


Best available scientific information is available to support the use of noise limits in management.  
This means that, where there is adequate information about harbour porpoise behaviour and 
populations, there can be sufficient certainty about the absence of adverse effects on the sites in 
relation to the chosen management approach, thus meeting the requirements of Article 6 of the 
Habitats Directive.  


 
2.1.5. It can be factored into early stages of planning  


Developers will have clarity from an early stage of the process about what noise limits cannot be 
exceeded and if and what mitigation will be required, allowing this to be factored in practically and 
financially at an early stage. 
 


2.1.6. It has benefits for the range of species that might be impacted by piling noise 
Harbour porpoise are particularly sensitive to underwater noise.  Therefore, without any additional 
cost to a developer, noise limits will ensure protection of a range of marine mammals. 


                                                 
3 Southall, BL, Bowles, AE, Ellison, WT, Finneran, JJ, Gentrym RL, Greene, CR, Kastak, D, Ketten, DR, Miller, JH, Nachtigall, 
PE, Richardson, WJ, Thomas, JA and Tyack, PL, 2007. Marine Mammal Noise Exposure Criteria: Initial Scientific 
Recommendations. Aquatic Mammals, Volume 33, Number 4, 2007. 
4 National Marine Fisheries Service, 2016 (NOAA). Technical Guidance for Assessing the Effects of Anthropogenic Sound on 
Marine Mammal Hearing: Underwater Acoustic Thresholds for Onset of Permenant and Temporary Threshold Shifts. 
5 Lucke, K., U. Seibert, P.A. Lepper and M-A. Blanchet. 2009. Temporary shift in masked hearing thresholds in a harbour 
porpoise (Phocoena phocoena) after exposure to seismic airgun stimuli. Journal of the Acoustical Society of America, 
125:4060 – 4070. 
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2.1.7. It encourages industry competition to develop the best technology 


In some circumstances, the use of noise limits will require either the need for mitigation or 
alternative foundation technology to reduce noise impacts.  Due to the increased competition and 
demand, technological and methodological improvements will be made which will in turn drive 
down the costs of noise reducing technologies and methods. 
 


2.2. Assessing in-combination impacts 
A North Sea noise limit is required to assess in-combination impacts, which is currently not in place.  
To assess in-combination impacts, an area-based approach is still required.  However, as we do not 
know enough about harbour porpoise functioning, including important areas for activities such as 
feeding and breeding, we believe much more precautionary figures are required than those 
proposed by the IAMMWG.  These would also be more in line with what is used by other European 
countries.  Therefore, we propose: 


• A maximum 10% relevant area of an SAC in a day; and 


• An average 1% relevant area of an SAC over a season. 
We see an area-based approach to assessing in-combination impacts as a temporary measure until 
North Sea Noise limits can be developed. 
 


2.3 A comprehensive noise at sea reduction policy  
It is essential that noise is managed at a wider seas level as well as at a cSACs level to ensure the 
functioning of harbour porpoise within their natural range, in line with Habitats Directive 
requirements.  A noise at sea reduction policy is required at a UK level to establish a noise baseline, 
set noise limits and create a marine spatial plan that plots noise levels and limits, taking particular 
account of vulnerable areas such as the harbour porpoise cSACs. The spatial plan should then form 
the framework for all decision-making and overall noise limits should also be factored in to all 
decisions.  The best way to avoid delays, costs, conflicts and environmental decline is to choose 
ecologically sound areas in the first place and technology with least impacts. 
 
The recent Contract for Difference awards has shown how the costs of offshore wind have drastically 
reduced, with credit to the industry in achieving this.  The driver of this however, has been 
government policy.  A noise reduction policy is required to incentivise and encourage investment in 
mitigation technologies and methods and alternative foundation types, to reduce noise and avoid 
negative impacts on harbour porpoises and other marine mammals 
 
3. Further measures required 
For the successful management of harbour porpoise populations, we believe the following is 
required: 
 


3.1. Strategic monitoring programme  
To understand more about harbour porpoise trends, activity and behaviour within these cSACs, a 
long-term baseline and impact monitoring programme should be developed and implemented and 
we are pleased to see that JNCC is taking this forward. A strategic monitoring programme could be 
supported through a marine user strategic monitoring fund.  Ongoing strategic monitoring provides 
a feedback loop into the management of noise, potentially enabling less precautionary noise level 
limits to be set in future, due to increased certainty about harbour porpoise behaviour and 
populations. 
 
The existing JNCC Noise Registry is an essential tool for managing and analysing information and 


needs to be expanded to include high frequency (above 10kHz) impulsive noises and all other noises. 


 



https://mnr.jncc.gov.uk/
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3.2. Noise modelling 
Noise modelling is an essential tool as part of the impact assessment process, but currently each 
developer uses a different approach, which makes confidence in the results differ between 
developments.  It also makes it very difficult to compare cumulative/in-combination impacts and 
therefore outcomes produced.   Guidance and standardisation of noise modelling used to determine 
the impacts of noise from piling is required. Noise modelling should be ground-truthed at 
construction stage.  
   


3.3. Population modelling 
There are benefits in developing models to inform strategic management decisions.  However, both 
the iPCoD and DEPONS model should be considered illustrative only at present due to the 
uncertainty in the data used to inform the outputs.  To give us confidence, we would expect to see 
an analysis of the data used in both models, including the attachment of confidence values. 
 
We believe a coordinated programme of research is required to inform future model development, 
much of which can be built upon the DEPONS research recently undertaken. Ground truthing 
modelling data with monitoring is essential.  


 
3.4. Review and update of guidance 


To ensure consistent and effective assessment of noise impacts on harbour porpoise cSACs, relevant 


and up to date guidance is required.  JNCC piling guidance is now out of date and should be reviewed 


considering the submission of harbour porpoise cSACs to the European Commission.    This should 


include an assessment of the disturbance impacts of soft starts and possible injury and disturbance 


impacts of Acoustic Deterrent Devices (ADDs) for the range of species using the site, currently 


recommended as part of the JNCC piling guidelines.  Other guidance such as that relating to UXO 


clearance should also be reviewed.  Detailed conservation advice is also required.  We would 


welcome involvement in the development and review of any guidance. 


 


3.5. Development of a strategic in-combination and cumulative assessment 


It is extremely difficult for individual developers to undertake in-combination and cumulative 


assessments.  The assessment can only be based on the best publicly available quantitative 


information, which often results in inconsistent assessments between developments and means that 


a full picture of noise producing activity is never achieved.  In addition to this, Environmental 


Statements and HRAs for individual projects use differing methodologies and different countries 


bordering the North Sea have different management policies.  To ensure a consistent and holistic 


approach to in-combination and cumulative assessments, a strategic approach is required which 


includes greater standardisation of the way noise impacts are assessed.  This is required at both a 


cSAC and Management Unit level. 


 


3.6. Underwater noise forum 


An independently-chaired forum, made up of regulators, governments, industry and NGOs, is 


essential to discuss key noise management issues in relation to harbour porpoise cSACs.  


Underwater noise management is in its infancy and it is important that findings and new information 


is regularly shared to inform future noise management.  The management of all sources of noise also 


needs to be considered alongside management of other activities that can impact porpoises (e.g. 


fisheries bycatch). 


 



http://jncc.defra.gov.uk/pdf/JNCC_Guidelines_Piling%20protocol_August%202010.pdf

http://jncc.defra.gov.uk/pdf/JNCC_Guidelines_Explosives%20Guidelines_August%202010.pdf

http://jncc.defra.gov.uk/pdf/JNCC_Guidelines_Explosives%20Guidelines_August%202010.pdf
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4. Next steps 


We do not believe that the current proposed area-based threshold approach to underwater noise 
management will achieve the site’s conservation objectives or comply with the law and therefore we 
are advocating the use of noise limits for the project alone assessment, and more precautionary 
area-based thresholds for the in-combination assessment.   
 
We believe more discussion is required on the management of underwater noise and any future 
proposals should be developed and agreed at a UK level as part of a transparent process in 
consultation with regulators, SNCBs, industry and NGOs.  We suggest the best way forward would 
be through a second workshop with regulators, SNCBs, industry and NGOs to discuss noise limits 
as a future management option within a package of wider noise reduction measures. 
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Appendix A: View on the area-based threshold approach 


As set out above, we cannot support the area-based threshold approach6 proposed by IAMMWG for 
the following reasons: 
 
1. Non-compliance with the Habitats Directive 
The area-based threshold figures that have been proposed are based on the carrying capacity of the 
cSACs.  Firstly, there is not enough scientific evidence to understand what the carrying capacity is for 
harbour porpoise sites.  Secondly, each cSAC may have a different carrying capacity depending on 
the status of the population and pressures it is under. There is therefore insufficient evidence to 
show that these noise threshold figures will meet the conservation objectives for these sites of (i) 
ensuring the harbour porpoise remains a viable component of the site; and (ii) avoiding significant 
disturbance of the species.  


 
These conservation objectives must be interpreted through the lens of Habitats Directive 


requirements.   What this means is that the overall objective of the legislation, i.e. in this context to 


achieve Favourable Conservation Status for harbour porpoise, must not be compromised. In other 


words, noise levels must not be permitted to negatively impact on harbour porpoise populations, 


range or habitat – if they did, this would constitute an adverse effect on site integrity, in breach of 


Habitats Directive requirements. This is confirmed by the JNCC, which states that the overall 


conservation objective for these sites is “To ensure that the integrity of the site is maintained and 


that it makes an appropriate contribution to maintaining Favourable Conservation Status (FCS) for 


harbour porpoise in UK waters”.7 


 


We have set out the legal position in more detail below. 


1.1. Favourable conservation status 
Management of EMSs must ensure that "favourable conservation status" is achieved, or recovered, 
for a site's designated or classified features.8 
 
In relation to species, Article 1(i) of the Habitats Directive confirms that a species will be in FCS 
where: 


I. the population is stable;  
II. the nature range of the species is not being or likely to be reduced; and 


III. there is a sufficiently large habitat to maintain populations on a long-term basis. 
 


This means that, broadly speaking, in order to comply with their Article 6 duties, the authorities 


need to ensure that noise levels do not prevent the outcomes listed at (i)-(iii) above from being 


achieved.   


 


1.2. Article 6 Habitats Directive (HD) and the precautionary principle 
Article 6(3) HD provides that, where a plan or project may have a significant effect on a site, the 
competent national authorities shall agree to that plan or project only after having ascertained that 
it will not adversely affect the integrity of the site concerned. 
 


                                                 
6 A potential approach to assessing the significance of disturbance against conservation objectives of the harbour porpoise 
cSACs.  Discussion document.  Version 3.0.   Distributed by JNCC for the noise management in harbour porpoise cSACs 
workshop 27th February 2017. 
7 See for example http://jncc.defra.gov.uk/page-7241 
8 Article 2(2) Habitats Directive 
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Therefore, plans or projects that will generate underwater noise can only take place if it is certain 
the activity will not have an adverse effect on the integrity of the site concerned. In order for site 
integrity not to be adversely affected, the site must be preserved at "favourable conservation 
status". We have already discussed the meaning of this above and the associated need to avoid the 
negative outcomes listed.  
 
In addition, authorities must adhere to the precautionary principle when making decisions. 
Therefore, "certainty" in this context means situations "where no reasonable scientific doubt 
remains as to the absence of such [adverse] effects"9 (our emphasis). 
 
This means that the authorities must not permit an activity to go ahead if there is insufficient 
evidence forthcoming from their assessment to exclude the possibility of harm to site integrity 
arising out of that activity. In the same way, the authorities may not authorise a management 
approach if there is insufficient evidence to show that the approach will exclude the possibility of 
harm to site integrity arising from the activity that is being managed. 
 
The European Court has confirmed that in the case of permanent damage a small loss may still 
amount to a loss of site integrity.10 


 


2. Unsound methodology 
The area-based threshold approach is based on the management of bycatch.  Bycatch and 
disturbance are in fact unrelated and it is not an appropriate or scientifically robust methodological 
approach to based disturbance management on bycatch management.   


 
3. It provides weaker protection than other European countries 


The UK would end up with a weaker management regime for noise inside these high-density sites 


than other North Sea countries have outside of their own harbour porpoise SACs.  As harbour 


porpoise are a mobile species, an approach that is cohesive with our European neighbours is 


required in order to ensure the FCS of harbour porpoise and comply with Habitats Directive 


requirements relating to the strict protection of this species throughout its range.  Also, underwater 


noise management based on noise limits is a tried and tested method in countries such as Germany 


that has been shown to be effective; we do not need to reinvent the wheel to implement a sound, 


legally compliant management approach. 


 


4. It does not encourage or incentivise noise reduction 


Such an arbitrary spatial approach on its own offers no motivation for individual sea users or 


developers to take positive measures to reduce underwater noise and would simply open up space 


for other less responsible users. It also favours developers who pile early in the season.   


 


 


 


 


                                                 
9 Case C-127/02 Waddenzee - answer to question 4 put to the Court 
10 See Case C-258/11 Sweetman v . 
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The Wildlife Trusts, WWF, Whale and Dolphin Conservation and ClientEarth current views on 
underwater noise management within mobile species marine protected areas (MPAs) 
October2017 

 
1. Introduction 
After reviewing the area-based threshold approach1 proposed by the UK Interagency Marine 
Mammal Working Group (IAMMWG) at its stakeholder workshop in February 2017, we have 
concluded that we cannot support this approach in its current form for the following reasons: 

• The scientific evidence base underpinning this approach is not sound; bycatch cannot be 
related to disturbance 

                                                 
1 A potential approach to assessing the significance of disturbance against conservation objectives of the harbour porpoise 
cSACs.  Discussion document.  Version 3.0.   Distributed by JNCC for the noise management in harbour porpoise cSACs 
workshop 27th February 2017. 

Summary 
This document sets out:  

(i) Our views on the in the UK Interagency Marine Mammal Working Group’s 
(IAMMWG) proposed area-based threshold approach to management of 
underwater noise in harbour porpoise candidate Special Areas of Conservation 
(cSACs) in the UK;  

(ii) an alternative underwater noise management model based on noise limits, which 
has been successfully implemented in a number of other European countries; and 

(iii) the need for a new UK policy on noise reduction at sea, based on an overall limit 
on noise throughout the UK, in order to protect this wide-ranging, highly mobile 
species. 

 
The advantages of a management approach based on noise limits are that it: (i) is based on robust 
scientific evidence and methodology; (ii) incentivises the development and use of noise reduction 
technologies and methods; and (iii) enables more detailed planning and certainty at an earlier 
stage of the project.  
 
Evidence-led noise management is required in order to meet the conservation objectives of these 
sites and ensure that measures are compliant with the requirements of Article 6 of the Habitats 
Directive to avoid: (i) disturbance of harbour porpoise, where such disturbance could be significant 
in relation to the objectives of the Directive; and (ii) adverse effects on these sites.  
 
We recognise that assessing and managing the impact of underwater noise is in its infancy.  
Therefore, management should be reviewed and updated regularly based on new science and 
evidence.  A mutli-sector forum is required to oversee this. 
 
We want to work with industry, regulators and SNCBs to develop underwater noise management 
measures that are proven to be effective, legally compliant and that can be used to provide 
certainty to all at the earliest stage of planning. 
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• Due to the lack of robust scientific evidence underpinning this approach, it would need to be 
much more precautionary in order to comply with the requirements of Article 6 of the 
Habitats Directive 

• It provides weaker protection for the harbour porpoise than the approach taken by other 

European countries 

• It does not encourage or incentivise noise reduction technologies and methods 

Please see Appendix A for an in-depth narrative on the above points. 
 
We advocate an alternative approach to underwater noise management based on noise limits, 
which has already been implemented by a number of other European countries.  This is a tried and 
tested method which is supported by empirical evidence. 
 
We also set out a number of other areas of work which are required to ultimately lead to noise 
reduction within UK seas - measures that are needed in order to achieve the strict protection 
required by the Habitats Directive for harbour porpoises throughout their range. 
 
Much more discussion is required on the methods for managing and implementing underwater 
noise management and we would like to open the debate on this issue with industry, regulators and 
SNCBs.   
 
We are requesting feedback on this document and are happy to discuss our thoughts in an open 
and productive way to progress the development of underwater noise management.  Please 
contact Tania Davey, Living Seas Sustainable Development Officer at The Wildlife Trusts to provide 
feedback or to arrange a meeting to discuss our proposals: 
 
Email: tdavey@wildlifetrusts.org 
Office: 01507 528388 
Mobile: 07825 808848 
 

 
2. NGO noise management proposal 
Below we propose noise management which would combine noise limits with a more precautionary 
area-based approach.  In addition to this, noise limits should also be set at a wider seas level to 
achieve the protection required by the Habitats Directive for marine mammals across their natural 
range, as part of a wider noise reduction strategy. The proposal is focused, at present, on the 
management of noise from piling activity. 
 

2.1. Assessing individual wind farm developments: noise limits  
 
Precautionary noise limits must be set for harbour porpoise cSACs to ensure the conservation 
objectives of each site are achieved and requirements of the Habitats Directive are met.  

Our proposed approach is simple and would introduce maximum noise limits, based on information 
within scientific literature, at a certain distance fromimpulsive noise activities in or within 26km of 
the harbour porpoise cSACs.  The benefits of using noise limits are as follows: 

 
2.1.1. It is a tried and tested method used in other European countries 

Noise limits are currently already being used in Germany, Belgium and the Netherlands (see figure 
1).   
 

mailto:tdavey@wildlifetrusts.org
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In Germany, noise limits have been used to manage underwater noise since 2013. From our 
understanding, regulators and developers work to meet noise levels by implementing the following: 

• Noise modelling is used to predict noise levels from piling and to plan the mitigation needed 
to reduce noise levels to the agreed standard 

• Test piling is undertaken to test predicted noise levels 

• A programme of monitoring is undertaken to understand marine mammal abundance and 
distribution pre- consent, during construction and post construction  

• A programme of monitoring to understand pre- construction ambient noise levels, 
construction noise levels of every pile until proof has been provided of continuous, reliable 
adherence to the noise prevention value and post construction measurements of 
waterborne operating noise.2 

 
Further details on the way that Germany manages noise to protect harbour porpoises can be found 
in the ‘German Sound Protection Concept’ document from the German authorities on this subject, 
available  here.  We have had some dialogue with the German regulators.  We recommend that UK 
regulators discuss the concept with the German regulators and we are happy to provide contact 
details.     
 

Figure 1: European examples of implemented noise limits  
 

2.1.2. It meets the requirements of the Habitats Directive 
Management measures introduced for harbour porpoise cSACs must ensure that each site’s 
conservation objectives are met.  The overall conservation objective for all sites is to ensure that the 
integrity of the site is maintained and that it makes an appropriate contribution to maintaining 
Favourable Conservation Status (FCS) for harbour porpoise in UK waters.  More specifically, 
Conservation Objective One specifies as follows: ‘Harbour porpoise is a viable component of the 
site’, while Conservation Objective Two specifies that: ‘There is no significant disturbance of the 
species’.  
 

                                                 
2 Investigation of the Impacts of Offshore Wind Turbines on the Marine Environment (StUK4). 2013. Bundesamt für 

Seeschifffahrt und Hydrographie, BSH 

German Sound Protection concept, requiring constant sound exposure levels (SEL) to be less than 
160 dB re 1 µPa at 750m (single peaks up to 190 dB re 1 µPa at 750m) from the noise source within 
the German EEZ. No piling is allowed within harbour porpoise SACs and an adverse effect on a site is 
to be presumed if at 10% or more of the area of the site is located within the disturbance radius.  
Nehls et al (2016)  shows, for example, that reaching the 160dB threshold at the German Borkum 
West II wind farm reduced the noise impact area by 90% while still allowing significant wind farm 
construction, which would significantly reduce the risk of a population-level decline. 
 
Belgium noise management, requiring Peak Level 185 dB re 1 µPa at 750m Peak across EEZ as a 
measure under the Marine Strategy Framework Directive. 
 
Netherlands noise management, which considers noise limits on a case by case basis in addition to 
seasonal restrictions on construction. For example, the Borsselle wind farm had a Sound Exposure 
Level (SEL) limits of 160-172 dB re µPa² at 750m from the source as a function of the number of 
turbines and time of year of construction  

http://www.ascobans.org/sites/default/files/document/AC21_Inf_3.2.2.a_German_Sound_Protection_Concept.pdf
http://www.ascobans.org/sites/default/files/document/AC21_Inf_3.2.2.a_German_Sound_Protection_Concept.pdf
https://link.springer.com/chapter/10.1007/978-1-4939-2981-8_92
https://link.springer.com/chapter/10.1007/978-1-4939-2981-8_92
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Information from scientific literature is available on appropriate noise thresholds for harbour 
porpoise for Permanent Threshold Shift (PTS), Temporary Threshold Shift (TTS)34 and disturbance5 .  
Exceeding noise thresholds has the potential to cause death, injury and disturbance. If these noise 
limits are exceeded therefore, this is likely to result in the non-achievement of the conservation 
objectives for these sites, resulting in negative impacts on the Favourable Conservation Status of 
harbour porpoise, in breach of the Habitats Directive.  We do not currently know enough about the 
functioning and population levels of harbour porpoise within these particular cSACs. Therefore, the 
limits set out in this scientific literature should be used as a starting point for setting appropriate 
noise limits for the sites, but they will need to be adjusted downwards in view of this information 
gap, in order to comply with the precautionary principle embedded within Article 6 of the Habitats 
Directive.  
 
Another advantage of this approach is that it is possible to equate noise levels with habitat 
availability when deciding what an appropriate noise level limit should look like. The distance that 
noise levels are able to travel from the relevant noise source can be calculated and used to plot 
noise impacts. For example, in Germany it is assumed that if the 160 dB (SEL) threshold is complied 
with, measured at a distance of 750m, disturbance will occur within a radius of 8km. Plotting 
disturbance radiuses in this way means that it can be ensured that harbour porpoise have enough 
access to the cSAC. 
 

2.1.3. It can be monitored and managed  
The use of this approach in Germany and other European countries proves that the use of noise 
limits can be implemented and monitored. This is largely because: (i) overall noise level from source 
is a relatively easy parameter to measure and monitor for compliance with a noise level limit; and (ii) 
technology to reduce noise from pile driving and other construction activities already exists, 
meaning that noise limits can realistically be met while minimising the need to limit wind farm 
construction.  
 

2.1.4. Information on noise thresholds for injury and disturbance are available in 
scientific literature  

Best available scientific information is available to support the use of noise limits in management.  
This means that, where there is adequate information about harbour porpoise behaviour and 
populations, there can be sufficient certainty about the absence of adverse effects on the sites in 
relation to the chosen management approach, thus meeting the requirements of Article 6 of the 
Habitats Directive.  

 
2.1.5. It can be factored into early stages of planning  

Developers will have clarity from an early stage of the process about what noise limits cannot be 
exceeded and if and what mitigation will be required, allowing this to be factored in practically and 
financially at an early stage. 
 

2.1.6. It has benefits for the range of species that might be impacted by piling noise 
Harbour porpoise are particularly sensitive to underwater noise.  Therefore, without any additional 
cost to a developer, noise limits will ensure protection of a range of marine mammals. 

                                                 
3 Southall, BL, Bowles, AE, Ellison, WT, Finneran, JJ, Gentrym RL, Greene, CR, Kastak, D, Ketten, DR, Miller, JH, Nachtigall, 
PE, Richardson, WJ, Thomas, JA and Tyack, PL, 2007. Marine Mammal Noise Exposure Criteria: Initial Scientific 
Recommendations. Aquatic Mammals, Volume 33, Number 4, 2007. 
4 National Marine Fisheries Service, 2016 (NOAA). Technical Guidance for Assessing the Effects of Anthropogenic Sound on 
Marine Mammal Hearing: Underwater Acoustic Thresholds for Onset of Permenant and Temporary Threshold Shifts. 
5 Lucke, K., U. Seibert, P.A. Lepper and M-A. Blanchet. 2009. Temporary shift in masked hearing thresholds in a harbour 
porpoise (Phocoena phocoena) after exposure to seismic airgun stimuli. Journal of the Acoustical Society of America, 
125:4060 – 4070. 
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2.1.7. It encourages industry competition to develop the best technology 

In some circumstances, the use of noise limits will require either the need for mitigation or 
alternative foundation technology to reduce noise impacts.  Due to the increased competition and 
demand, technological and methodological improvements will be made which will in turn drive 
down the costs of noise reducing technologies and methods. 
 

2.2. Assessing in-combination impacts 
A North Sea noise limit is required to assess in-combination impacts, which is currently not in place.  
To assess in-combination impacts, an area-based approach is still required.  However, as we do not 
know enough about harbour porpoise functioning, including important areas for activities such as 
feeding and breeding, we believe much more precautionary figures are required than those 
proposed by the IAMMWG.  These would also be more in line with what is used by other European 
countries.  Therefore, we propose: 

• A maximum 10% relevant area of an SAC in a day; and 

• An average 1% relevant area of an SAC over a season. 
We see an area-based approach to assessing in-combination impacts as a temporary measure until 
North Sea Noise limits can be developed. 
 

2.3 A comprehensive noise at sea reduction policy  
It is essential that noise is managed at a wider seas level as well as at a cSACs level to ensure the 
functioning of harbour porpoise within their natural range, in line with Habitats Directive 
requirements.  A noise at sea reduction policy is required at a UK level to establish a noise baseline, 
set noise limits and create a marine spatial plan that plots noise levels and limits, taking particular 
account of vulnerable areas such as the harbour porpoise cSACs. The spatial plan should then form 
the framework for all decision-making and overall noise limits should also be factored in to all 
decisions.  The best way to avoid delays, costs, conflicts and environmental decline is to choose 
ecologically sound areas in the first place and technology with least impacts. 
 
The recent Contract for Difference awards has shown how the costs of offshore wind have drastically 
reduced, with credit to the industry in achieving this.  The driver of this however, has been 
government policy.  A noise reduction policy is required to incentivise and encourage investment in 
mitigation technologies and methods and alternative foundation types, to reduce noise and avoid 
negative impacts on harbour porpoises and other marine mammals 
 
3. Further measures required 
For the successful management of harbour porpoise populations, we believe the following is 
required: 
 

3.1. Strategic monitoring programme  
To understand more about harbour porpoise trends, activity and behaviour within these cSACs, a 
long-term baseline and impact monitoring programme should be developed and implemented and 
we are pleased to see that JNCC is taking this forward. A strategic monitoring programme could be 
supported through a marine user strategic monitoring fund.  Ongoing strategic monitoring provides 
a feedback loop into the management of noise, potentially enabling less precautionary noise level 
limits to be set in future, due to increased certainty about harbour porpoise behaviour and 
populations. 
 
The existing JNCC Noise Registry is an essential tool for managing and analysing information and 

needs to be expanded to include high frequency (above 10kHz) impulsive noises and all other noises. 

 

https://mnr.jncc.gov.uk/
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3.2. Noise modelling 
Noise modelling is an essential tool as part of the impact assessment process, but currently each 
developer uses a different approach, which makes confidence in the results differ between 
developments.  It also makes it very difficult to compare cumulative/in-combination impacts and 
therefore outcomes produced.   Guidance and standardisation of noise modelling used to determine 
the impacts of noise from piling is required. Noise modelling should be ground-truthed at 
construction stage.  
   

3.3. Population modelling 
There are benefits in developing models to inform strategic management decisions.  However, both 
the iPCoD and DEPONS model should be considered illustrative only at present due to the 
uncertainty in the data used to inform the outputs.  To give us confidence, we would expect to see 
an analysis of the data used in both models, including the attachment of confidence values. 
 
We believe a coordinated programme of research is required to inform future model development, 
much of which can be built upon the DEPONS research recently undertaken. Ground truthing 
modelling data with monitoring is essential.  

 
3.4. Review and update of guidance 

To ensure consistent and effective assessment of noise impacts on harbour porpoise cSACs, relevant 

and up to date guidance is required.  JNCC piling guidance is now out of date and should be reviewed 

considering the submission of harbour porpoise cSACs to the European Commission.    This should 

include an assessment of the disturbance impacts of soft starts and possible injury and disturbance 

impacts of Acoustic Deterrent Devices (ADDs) for the range of species using the site, currently 

recommended as part of the JNCC piling guidelines.  Other guidance such as that relating to UXO 

clearance should also be reviewed.  Detailed conservation advice is also required.  We would 

welcome involvement in the development and review of any guidance. 

 

3.5. Development of a strategic in-combination and cumulative assessment 

It is extremely difficult for individual developers to undertake in-combination and cumulative 

assessments.  The assessment can only be based on the best publicly available quantitative 

information, which often results in inconsistent assessments between developments and means that 

a full picture of noise producing activity is never achieved.  In addition to this, Environmental 

Statements and HRAs for individual projects use differing methodologies and different countries 

bordering the North Sea have different management policies.  To ensure a consistent and holistic 

approach to in-combination and cumulative assessments, a strategic approach is required which 

includes greater standardisation of the way noise impacts are assessed.  This is required at both a 

cSAC and Management Unit level. 

 

3.6. Underwater noise forum 

An independently-chaired forum, made up of regulators, governments, industry and NGOs, is 

essential to discuss key noise management issues in relation to harbour porpoise cSACs.  

Underwater noise management is in its infancy and it is important that findings and new information 

is regularly shared to inform future noise management.  The management of all sources of noise also 

needs to be considered alongside management of other activities that can impact porpoises (e.g. 

fisheries bycatch). 

 

http://jncc.defra.gov.uk/pdf/JNCC_Guidelines_Piling%20protocol_August%202010.pdf
http://jncc.defra.gov.uk/pdf/JNCC_Guidelines_Explosives%20Guidelines_August%202010.pdf
http://jncc.defra.gov.uk/pdf/JNCC_Guidelines_Explosives%20Guidelines_August%202010.pdf
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4. Next steps 

We do not believe that the current proposed area-based threshold approach to underwater noise 
management will achieve the site’s conservation objectives or comply with the law and therefore we 
are advocating the use of noise limits for the project alone assessment, and more precautionary 
area-based thresholds for the in-combination assessment.   
 
We believe more discussion is required on the management of underwater noise and any future 
proposals should be developed and agreed at a UK level as part of a transparent process in 
consultation with regulators, SNCBs, industry and NGOs.  We suggest the best way forward would 
be through a second workshop with regulators, SNCBs, industry and NGOs to discuss noise limits 
as a future management option within a package of wider noise reduction measures. 
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Appendix A: View on the area-based threshold approach 

As set out above, we cannot support the area-based threshold approach6 proposed by IAMMWG for 
the following reasons: 
 
1. Non-compliance with the Habitats Directive 
The area-based threshold figures that have been proposed are based on the carrying capacity of the 
cSACs.  Firstly, there is not enough scientific evidence to understand what the carrying capacity is for 
harbour porpoise sites.  Secondly, each cSAC may have a different carrying capacity depending on 
the status of the population and pressures it is under. There is therefore insufficient evidence to 
show that these noise threshold figures will meet the conservation objectives for these sites of (i) 
ensuring the harbour porpoise remains a viable component of the site; and (ii) avoiding significant 
disturbance of the species.  

 
These conservation objectives must be interpreted through the lens of Habitats Directive 

requirements.   What this means is that the overall objective of the legislation, i.e. in this context to 

achieve Favourable Conservation Status for harbour porpoise, must not be compromised. In other 

words, noise levels must not be permitted to negatively impact on harbour porpoise populations, 

range or habitat – if they did, this would constitute an adverse effect on site integrity, in breach of 

Habitats Directive requirements. This is confirmed by the JNCC, which states that the overall 

conservation objective for these sites is “To ensure that the integrity of the site is maintained and 

that it makes an appropriate contribution to maintaining Favourable Conservation Status (FCS) for 

harbour porpoise in UK waters”.7 

 

We have set out the legal position in more detail below. 

1.1. Favourable conservation status 
Management of EMSs must ensure that "favourable conservation status" is achieved, or recovered, 
for a site's designated or classified features.8 
 
In relation to species, Article 1(i) of the Habitats Directive confirms that a species will be in FCS 
where: 

I. the population is stable;  
II. the nature range of the species is not being or likely to be reduced; and 

III. there is a sufficiently large habitat to maintain populations on a long-term basis. 
 

This means that, broadly speaking, in order to comply with their Article 6 duties, the authorities 

need to ensure that noise levels do not prevent the outcomes listed at (i)-(iii) above from being 

achieved.   

 

1.2. Article 6 Habitats Directive (HD) and the precautionary principle 
Article 6(3) HD provides that, where a plan or project may have a significant effect on a site, the 
competent national authorities shall agree to that plan or project only after having ascertained that 
it will not adversely affect the integrity of the site concerned. 
 

                                                 
6 A potential approach to assessing the significance of disturbance against conservation objectives of the harbour porpoise 
cSACs.  Discussion document.  Version 3.0.   Distributed by JNCC for the noise management in harbour porpoise cSACs 
workshop 27th February 2017. 
7 See for example http://jncc.defra.gov.uk/page-7241 
8 Article 2(2) Habitats Directive 
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Therefore, plans or projects that will generate underwater noise can only take place if it is certain 
the activity will not have an adverse effect on the integrity of the site concerned. In order for site 
integrity not to be adversely affected, the site must be preserved at "favourable conservation 
status". We have already discussed the meaning of this above and the associated need to avoid the 
negative outcomes listed.  
 
In addition, authorities must adhere to the precautionary principle when making decisions. 
Therefore, "certainty" in this context means situations "where no reasonable scientific doubt 
remains as to the absence of such [adverse] effects"9 (our emphasis). 
 
This means that the authorities must not permit an activity to go ahead if there is insufficient 
evidence forthcoming from their assessment to exclude the possibility of harm to site integrity 
arising out of that activity. In the same way, the authorities may not authorise a management 
approach if there is insufficient evidence to show that the approach will exclude the possibility of 
harm to site integrity arising from the activity that is being managed. 
 
The European Court has confirmed that in the case of permanent damage a small loss may still 
amount to a loss of site integrity.10 

 

2. Unsound methodology 
The area-based threshold approach is based on the management of bycatch.  Bycatch and 
disturbance are in fact unrelated and it is not an appropriate or scientifically robust methodological 
approach to based disturbance management on bycatch management.   

 
3. It provides weaker protection than other European countries 

The UK would end up with a weaker management regime for noise inside these high-density sites 

than other North Sea countries have outside of their own harbour porpoise SACs.  As harbour 

porpoise are a mobile species, an approach that is cohesive with our European neighbours is 

required in order to ensure the FCS of harbour porpoise and comply with Habitats Directive 

requirements relating to the strict protection of this species throughout its range.  Also, underwater 

noise management based on noise limits is a tried and tested method in countries such as Germany 

that has been shown to be effective; we do not need to reinvent the wheel to implement a sound, 

legally compliant management approach. 

 

4. It does not encourage or incentivise noise reduction 

Such an arbitrary spatial approach on its own offers no motivation for individual sea users or 

developers to take positive measures to reduce underwater noise and would simply open up space 

for other less responsible users. It also favours developers who pile early in the season.   

 

 

 

 

                                                 
9 Case C-127/02 Waddenzee - answer to question 4 put to the Court 
10 See Case C-258/11 Sweetman v . 
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